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On 


Abraham  Lincoln's 
Important  Cases 


Sand  Bar  Case,  1860 


Excerpts  from  newspapers  and  other 

sources 

From  the  files  of  the 
Lincoln  Financial  Foundation  Collection 


Chicago  Daily  Tribune 
November  29,  1959 


100  YEARS  AGO 

from  the  Tribune  and  other  sources 
For  Your  Historical  Scrapbook 

Nov.  29,  1859:  The  Sand  Bar  law 
suit,  in  which  Abraham  Lincoln^has  fig- 
ureH  as  counsel  for  the  defense,  came 
to  the  end  of  its  second  hearing  in  the 
United  States  District  court  yesterday, 
after  remand  by  the  Supreme  court. 
The  plaintiff  was  George  C.  Bates;  the 
defendant  was  the  Illinois  Central  rail- 
road company.  Bates  claimed  title  to 
this  sand  bar,  extending  from  the  mouth 
of  the  river  to  its  old  mouth  near  Madi- 
son street.  Its  first  owner  was  Robert  A. 
Kinzie,  who  secured  it  under  the  pre- 
emption law  of  1830.  The  court  ruled 
in  both  trials  that  Kinzie's  title  was  not 
valid.*The  plaintiff  now  proposes  to  take 
the  case  to  the  Supreme  court  again  on 
a  bill  of  exceptions. 


Chicago  Sunday  Tribune 
February  11,  1962 


SAND  BAR  SUIT: 
LAST  LINCOLN 
CASE  IN  CITY 

Researchers  Uncover 
Old  Records 

Some  details  of  the  last  law 
case  Abraham  Lincoln  tried  in 
Chicago  before  becoming  Presi-  j 
dent— a  case  he  won— are  re- 
called  by  work  recently  done 
by  researchers  for  the  Chicago 
Title  and  Trust  company. 

The  case  was  heard  in 
March,  1860,  on  the  site  of  the 
proposed  new  Civic  center 
where  many  new  courtrooms 
would  be  located  on  part  of 
the  block  bounded  by  Ran- 
dolph, Washington,  Dearborn, 
and  Clark  streets. 

Records  to  1830 
Archives  and  land  records  of 
the  title  company  show  owner- 
ship and  use  of  all  land  from 
the  first  plat  of  Chicago  in 
1830. 

His  last  appearance  in  a  Chi- 
cago lawsuit  brought  Lincoln  to 
Chicago  on  March  22,  1860.  By 
that  time,  Lincoln  was  widely 
discussed  as  a  Presidential 
candidate  because  of  his  series 
of  debates  with  Sen.  Ste- 
phen A.  Douglas  of  Illinois  two 
years  earlier  and  his  speech  at 
Cooper  Union  in  New  York  City 
on  Feb.  27,  1860. 

The  tall,  then  beardless  at- 
torney from  Springfield 
checked  in  at  the  Tremont 
House,  a  hotel  at  the  southwest 
corner  of  Lake  and  Dearborn 
streets,  managed  by  John  B. 
Drake,  who  was  to  found  the 
noted  Chicago  hotel  family. 

Lincoln  was  in  Chicago  to  try 
what  was  known  as  "the  Sand 
Bar  case,"  involving  about  five  ; 
acres  of  land  that  appeared  on 
the  lake  shore  after  the  federal 
government  built  a  pier  north 
of  the  mouth  of  the  Chicago 
river.  Ownership  of  the  land 
was  disputed  between  Wil- 
liam S.  Johnston  and  two  men 
who  claimed  prior  rights  to  the 
shore  property,  William  Jones 
and  Sylvester  March. 


School  Carries  Name 
Jones  was  one  of  the  city's 
pioneer  real  estate  investors. 
He  also  had  been  president  of 
the  board  of  education.  Jones 
*chool,  607  S.  Plymouth  ct,  is 
named  after  him,  according  to 
Hobart  Sommers,  assistant  su- 
perintendent of  schools.  Marsh 
was  a  meat  packer,  whose  first 
plant  had  been  built  in  1836  at 
Kinzie  and  Rush  streets. 

The  sand  bar  case  had  been 
In  the  courts  for  some  years 
before  Lincoln  became  associ- 
ated with  it,  Johnston  winning 
it  first,  then  Jones  and  Marsh, 
after  which  a  jury  disagreed, 
so  finally  it  appeared  once 
more  before  the  federal  District 
court  in  March,  1860. 

Lincoln  was  chief  counsel  for  I 
Jones  and  Marsh  and  with  him  | 
at  the  same  table,  the  title  com- 
pany researchers  said,  were 


Melville  W.  Fuller,  John  Van 
Arman,  and  Van  Hollis  Hig- 
gins,  three  prominent  Chicago 
attorneys  of  that  day. 

Names  of  Opponents 
Opposing  this  coterie  were 
other  well  know  lawyers  — 
Isaac  N.  Arnold,  who  had  ear- 
lier known  Lincoln  as  a  mem- 
ber of  the  Illinois  House  of  Rep- 
resentatives and  later  to  be  an 
Illinois  member  of  Congress; 
Buckner  S.  Morris,  a  former 
mayor  of  Chicago;  and  John  A. 
Wills. 

The  case  was  tried  before 
Judge  Thomas  Drummond  in  a 
building  known  as  the  Larmon 
block,  at  the  northeast  corner 
of  Clark  and  Washington 
streets,  and  consumed  11  days. 
A  jury  deliberated  for  five 
hours  then  brought  in  a  verdict 
for  Lincoln's  clients,  Jones  and 
Marsh. 


living 
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bd'riar  Thorns  H.  Sheriuaii 
S^ff;  Curie,  hkWhuuu*  B,U  CWf.  Koy  Sm.th 


O  Mv  boys  and  I  are  into  model  trains.  Our  setop  is  pretty 
?;  »L  h« there's  one  thing  that  would  make  it  even 
Ktter  a  recorf  o ■  tj  of  Irak's  current  advertising 
better  a  recoru         v  ROGER,  Hammond,  Ind. 

A  Amtrak  came  through  with  a  cassette  of  it's  "Anwrtea^ 
PrttinMnto  Training"  theme,  but  with  a  string  arched.  If 
STSTvoSlrSSi  also  want  the  ditty,  please  let  them  copy 
vi  Sr  sn't  have  enough  money  to  get  Ante  ica 
fnto  traiS  and  the  model  railroaders  into  cassettes,  too. 

C  You  can't  discuss  politics  without  starting  an  argument. 
1  mentioned %his  country's  finest  president,  Abraham  Lincoln, 
aj.d  even  that  provoked  a  debate.  My 
friend  sa.4  as  a  lawyer,  Lincoln  was  a 
crook  and  had  arranged  a  few  shaay 
Chicago  lakefront  land  deals.  He  sa»d 
a  magazine  told  the  re-sl  story  on  our 
1 6th  rresiden;.  Ka»v  can  I  delend  Abe 
or  (gulp)  is  my  buddy  right?  R.W. 

A  Dishonest  Abe?  Not  so,  says 
James  T.  Mickey,  curator  of  the  Lin- 
coln collection  of  the  Illinois  State 
Historical  Society  in  Springfield. 
H;ckey  provided  you  with  a  detailed 
list  of  every  case,  most  quite  minute, 
concerning  Lincoln  and  land  deais. 
"Lincoin  never  owned  any  land  on 
the  lakefront  in  Chicago  lYour 
friend  may  have  referred  to]  Lincoln 
representing  William  S.  Johnston  vs. 
^er  ^arsh  in  «  Court    i  Chicago 

-  uSota  Z  involved  In  Ihe  case  from  March  1 4  until 
Apr  1  4  $0,  when  the  Jury  found  in  favor  of  Lincoln's 
cifent  On  his  return  to  Springfield  the  next  day  he 
rienosited  Ms  fee  of  $325.  hardly  a  large  sum  for  an 
oeposited  ..is  ite  u    *  documented  that  if 

ffSE iSSdtaS  otheXd  deals  we  wouid  certainly 
VtLStVh«n  now  "  For  those  who  like  to  attack  heroes, 
S  mSlS  on  Lincoln  written  by  ultracoaserva- 
SS  Unlven dty of  Dallas  professor  Melvin  Bradford,  but  Rep. 
X  Simon (D  in-),  also  a  Lincoln  author,  has  called 
Bradford's  charges  preposterous. 


ABRAHAM  LINCOlN 

William  Jones  and 


LINCOLN'S  " SAND-BAR  CASE". 


"The  last  case  Mr.  Lincoln  ever  tried,  was  that  of  Jones  vs.  Johnson, 
in  April  and  May  of  1860,  in  the  United  States  Circuit  Court,  at  Chicago. 
The  case  involved  the  title  to  land  of  very  great  value,  the  accretion  on 
the  shores  of  Lake  Michigan.     During  the  trial,  Judge  Druamond  and  all  the 
counsel  on  both  sides,  including  Mr.  Lincoln,  dined  together  at  the  house 
of  the  author.    Douglas  and  Liiacoln  were  at  the  tine  both  candidates  for 
the  nomination  for  President.    There  were  active  and  ardent  political 
friends  of  each  at  the  table,  and  when  the  sfcntiment  was  proposed,  "Hay 
Illinois  furnish  the  next  President,"  it  was  drunk  with  enthusiasm  by  the 
friends  of  both  Lincoln  and  Douglas." 

(From  Arnold's  Life  of  Lincoln,  page  90.) 


"Another  notable  civil  cause  in  which  he  was  engaged  was  known  as  the 
"sand-bar  case",  involving  certain  accretions  to  the  shore  of  Lake  Michigan 
of  vast  importance  to  the  Illinois  Central  Railroad,  and  his  discussion  of 
the  law  on  behalf  of  his  client  displayed  high  ability  and  resourcefulness. 

This  case,  entitled  Johnson  v.  Jones  et  al.,  was  tried  in  the  United 
States  Circuit  Court  before  Judge  Drummond  and  a  jury,  in  Chicago,  March  19, 
i860  (about  two  months  before  Lincoln's  nomination  for  the  Presidency),  and 
it  is  the  last  cause  of  importance  in  which  he  appeared.  Messrs.  Buckner  S. 
Morris,  John  A.  Wills,  and  Isaac  N.  Arnold  represented  the  plaintiff,  and 
the  def endeiits '  counsel  were  Abraham  Lincoln,  Sanuel  L.  Fuller,  Van  H.  Rig- 
gins,  and  John  Van  Armas." 

(Prom  Hill's  Lincoln  the  Lawyer,  page  261.) 


"The  last  suit  of  any  importance  in  which  Lincoln  was  personally  engaged, 
was  known  as  the  Johnson  "sand-bar  case".  It  involved  the  title  to  certain 
lands,  the  accretion  on  the  shores  of  Lake  Michigan  in  or  near  Chicago.  It^ 
was  tried  in  the  United  States  Circuit  Court  at  Chicago  in  April  and  May  1860. 
During  the  trial,  the  Court  -  Judge  Drummond  -  and  all  counsel  on  both  sides 
dimed  at  the  residence  of  Isaac  N.  Arnold,  afterwards  a  member  of  Congress. 
"Douglas  and  Lincoln"  relates  Mr.  Arnold,  "were  at  the  time  both  candidates 
for  the  nomination  for  President.  There  were  active  and  ardent  political 
friends  of  each  at  the  table,  and  when  the  sentiment  was  proposed  "May  Illinoi 
furnish  the  next  President"  it  was  drunk  with  enthusiasm  by  the  friends  of 
both  Lincoln  and  Douglas." 

(Prom  Hemdon's  Lincoln,  page  559) 


TIIE  "SAND- BAR"  CASE 


"Alnost  the  last  case  that  Lincoln  appeared  in  -was  the  famous 
so-called  "Sand-bar  Case"  at  Chicago.  Beveridge,  I,  597,  is  astray  on 
this  case.  The  case  singularly  enoughaid  not  involve  the  "sand-bar" 
at  all,  and  Whitney,  whom  Beveridge  belies  on,  misled  Beveridge  by 
his  accustoued  inaccuracy.  The  facts  are  not  in  doubt.  Prior  to  1852 
the  Chicago  River  through  what  is  the  old  part  of  Chicago,  then  ran 
from  the  west  toward  the  east  and  just  before  entering  Lake  Michigan 
turned  to  the  south,  and  had  formed,  between  the  Biver  and  the  Lake 
from  the  turn  to  the  south,  to:  the"  point  where  Nthe  River  entered  the 
Lake,  the  "Sand-bar".  But  in  18^5  the  U.  S.  Government  made,  fro?1,  the 
turn  to  the  south,  straight  out  into  the  Lake,  a  channel  between  two 
piers  called  the  ::orth  and  the  South  Piers,  which  still  exist.  This 
change  left  the  "Sand-bar"  south  of  the  new  channel.  Thereupon  the 
waters  of  the  Lake  washed  in  sand  along  the  north  side  of  the  North 
Pier  raking  very  valuable  land,  out  of  what  had  theretofore. .been  the 
Lake.  The  case,  Johnson  v.  Jones  and  iiarsh,  was  concerned  with  the 
land  formed  alongside  the  North  Pier  by  the  sand  washed  in  by  the 
waters  of  the  Lake,  as  the  Lake  shore  on  the  north  side  of  the  new 
channel  had  receeded,  and  the  question  v/as  as  to  ownership  of  this 
newly  forned  land,  north  of  the  new  shanhel.  The  full  evidence  on  the 
first  trial  exists  in  the  Chicago  Historical  Society's  library,  a 
reference  for  which  I  am  indebted  to  Logan  Kay,  Esq.  of  Springfield. 
The  case  was  first  tried  in  1855  and  for  a  misdirection  of  the  Court 
was  reversed  by  the  Supreae  Court  on  January  22,   1356,  in  Jones  v. 
Johnson,   18  Howard  15C,  which  Beveridge  did  not  discover.     The  case 
was  remanded  for  a  now  trial  and  was  tried  a  second  time  and  the  jury 
disagreed.  The  third  trial  was  had  in  1350.  Lincoln's  reputation  was 
now  so  r;reat  that  he  wa3  called  in  by  one  of  the  parties  in  order  to 
make  sure  of  winning  the  case.  Ho  was  one  of  the  counsel  for  the  de- 
fendents.  They  won  upon  this  trial,  and  Li.icoln  was  the  prevailing 
factor.  Beverid  -©  says  that  Lincoln  appeared  in  the  interest  of  the 
Illinois  Central,  but  he  is  mistaken.  The  land  in  dispute  is  now  oc- 
cupied by  the  Chicago  and  Northwestern  switch  yard  north  of  the  Chi- 
cago River  and  the  lonn-  line  of  buildin-s  on  the  -north  side  of  the 
River,  standing  on  the  iiorth  Pier.  The  Illinois  Central  never  extend- 
ed across  the  River  to  the  north  of  the  River,  and  Deveridge  is  com- 
pletely  mistaken.  The  Chicago  and  Northwestern,  or  rather  its  prede- 
cessor, had  the  land.  The  only  correct  statements  of  Beveridge  are  as 
to  the  names  of  the  parties  to  the  action  and  the  names  of  the  attor- 
nevs  ur>on  the  last  trial." 

U  J. 

(From  John  H.  Zane's  "Lincoln  the  Constitutional  Lawyer",  page  20) 


